Accessibility – What are your rights?
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Having access to buildings is a fundamental part of participating fully in society and yet many barriers remain for those with a disability. It is not uncommon for even brand new buildings to be either partially or fully inaccessible.
When it comes to accessibility, does the law offer any protection?

New Buildings 
Access to buildings is governed by Part M of the Building Regulations 2000, which is entitled “Access for People with Disabilities”. The purpose of these Regulations is to ensure that as far as reasonable and practicable, people with disabilities should be able to use buildings. 
Part M has technical guidelines for buildings including dwellings and buildings other than dwellings. It also deals with approach to buildings, access, circulation, hotel and guest rooms and also the use of facilities in the building.
These Regulations only apply to the construction of new buildings after the 1st of January 2001 and also any extension works or renovations carried out after this date. Also, certain parts of the Regulations apply to existing buildings where a material change of use takes place. Otherwise, the Regulations do not apply to buildings constructed prior to the 1st of June 1992.



Is anyone responsible for enforcing the Regulations? 

The person who designs and constructs the building has the primary responsibility to observe the requirements of the Regulations. The Local Authority must be notified that the building works are about to commence and it may carry out spot checks to ensure compliance. While there is no obligation on the Local Authority to inspect the building works or ensure compliance, it may take action against the developer to enforce compliance with the Regulations. The Regulations provide for fines and penalties for breach of the Regulations.
The Office of Public Works is responsible for all public sector buildings except for those run by the Departments of Defence, Education and Science, Health and Children and Local Authorities who are responsible for their own buildings.



Older Buildings 

There are a number of other pieces of legislation which impact on accessibility of existing or older buildings.
The Equality Act 2004 requires an employer to take appropriate measures where needed to enable a person who has a disability to have access to employment, to participate or advance in employment unless the measure would put a disproportionate burden on the employer. Whether or not there would be a disproportionate burden depends on the financial resources of the business and the cost of the measures. These measures would include the adaptation of premises and equipment.
The 2004 Act makes it more difficult for employers to claim that they cannot accommodate a person’s disability in the workplace.

The Equal Status Acts 2000 to 2004 prohibits discrimination on nine grounds including disability and it provides that a person selling goods, providing services, selling or letting accommodation and also educational institutions and clubs must do all that is reasonable to accommodate a person with a disability. This involves providing special facilities in circumstances where without these, it would be impossible or unduly difficult to avail of the goods, services etc.
 However, they are not obliged to provide special facilities or treatment when this is greater than a ‘nominal cost’ and there are a number of exemptions to the legislation which are set out in the Equality Tribunal’s website,  www.equality.ie.


Who can I contact regarding discrimination or making a complaint?

If you believe you have been discriminated against on the basis of your disability, you may be able to make a complaint to the Equality Tribunal. An investigation is undertaken of the complaint and if a resolution is not reached after mediation, a decision is given by the Director.

If the person making the complaint can establish facts from which it can be inferred that they were discriminated against on the grounds of their disability, the employer must then prove the contrary.

The Equality Tribunal has the power to make awards of compensation if they find that discrimination has occurred that is prohibited by the legislation. There are strict time limits for making complaints to the Equality Tribunal so if you feel you may have a case for discrimination, you should seek legal advice immediately. 
If you have a complaint against a public body such as a Local Authority, then you can make a complaint to the Office of the Ombudsman who investigates such complaints from members of the public. 
Also, the National Disability Authority has issued guidelines for the built environment which can demonstrate how to design an accessible bathroom, widen doors, install ramps etc.
Helpful websites include www.equality.ie, www.nda.ie and www.ombudsman.gov.ie.


If there are any particular legal topics of interest to you please email Spinal Injuries Ireland at info@spinalinjuries.ie or contact Ralph McMahon Solicitors at 01- 889 8580 or 087 – 285 4007.
