Buying a new wheelchair – What are your rights as a consumer?

By Jessica Goldrick, Associate Solicitor, Ralph McMahon Solicitors
It’s important to be aware of your rights as a consumer when purchasing something as important to your quality of life as a new wheelchair. 

Here is an overview of your rights as a consumer when buying a wheelchair.

Ordering your wheelchair ‘on spec’

It is not uncommon when purchasing a new wheelchair to have to complete an order form which sets out the measurements and specific requirements that the chair should comply with. If these specifications are vital to the functioning of the chair, they are a fundamental part of the contract to buy the chair. Should the seller deliver a chair to you which does not comply with these specifications, it is a breach of a fundamental term of the contract and you are entitled to a refund if you act promptly. The colour of the chair for example would not be considered to be a fundamental part of the contract.

The Sale of Goods and Supply of Services Act of 1980 is the primary Irish legislation that protects consumers in such circumstances. Under this legislation, a consumer is not deemed to have accepted goods delivered to them unless and until he has had a reasonable opportunity to examine the goods to see if they conform to the specifications set out in the contract. Therefore, if a chair is delivered and signed for, you are not deemed to have accepted the chair until you have had a chance to inspect or try the chair. This gives you protection in circumstances where you do not become aware of the breach until after you have paid for the chair and it is has been delivered to you.

There is also European legislation to protect the consumer which operates hand in hand with Irish law. The E.C (Certain Aspects of the Sale of Consumer Goods and Associated Guarantees) Regulations of 1993 require that goods delivered to a consumer under a contract must conform with that contract. If the goods do not conform, the consumer has the right to get out of the contract.

Therefore, if the chair that is delivered to you does not conform with a fundemental part of the specification (as in the above example) , you do not have to accept the chair and you may well be entitled to your money back. Be sure to act promptly though. Delay can undermine your right to a full refund.

Signing contracts and delivery forms  

Many sellers have standard contracts and/or delivery forms that they will ask you to sign. Many of these forms will have clauses that try to negative your consumer rights. Such clauses are not permitted under the law and are invalid. 

The E.C (Unfair Terms in Consumer Contracts) Regulations 1995 & 2000 invalidates terms in contracts with consumer for the supply of goods that have not been agreed with the individual consumer and are unfair.    

If you find that your chair does not comply with what you ordered, the seller may try to rely on a standard clause in a form that you have signed which says that you are deemed to have inspected the chair and that you were happy with it on delivery. If this term is contained in a standard form, it will be considered not to have been individually negotiated with you and therefore it is invalid.

You should always try to read the terms of any contract or form that you are signing. Take your time and ask questions. It may save you from having to pursue the seller for a replacement or refund after you receive the chair. 

Who is responsible for dealing with a complaint?

The simple answer is ‘Always the Seller’. When you order a wheelchair from a seller your contract is with the seller and not the manufacturer. Some sellers may try and deflect the responsibility to the manufacturer but it is the seller who is responsible for dealing with your complaint by either replacing your chair or refunding your money if that is what you are entitled to.
It is essential that if you have a complaint about your wheelchair, you make contact with the seller immediately. Each set of circumstances is different to the next and the quicker you act, the better your chances of achieving a good outcome. 

What if I can’t agree on a solution with the seller?
When a consumer has difficulty in resolving a dispute with the seller, the District Court can enforce their rights and provide the consumer with a remedy. The value of the goods must not be more than €6,348.69. The District Court deals with cases of this nature reasonably quickly but you it is probable that you would require the services of a solicitor. 

If the value of the goods does not exceed €1,269 you can bring a claim through the Small Claims Court. A solicitor is not necessary and applications to the Court are dealt with very quickly. Application forms can be obtained at any District Court.

Further advice on your rights as a consumer can be obtained from the Office of the Director of Consumer Affairs. Their website (www.odca.ie) is very informative and user friendly.

If there are any particular legal topics of interest to you please email Spinal Injuries Ireland at info@spinalinjuries.ie or contact Ralph McMahon Solicitors at 01- 889 8580 or 087 – 285 4007.
